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Guidance on Preventing Inappropriate Use of the DB Code for Pupils with SEND

Executive Summary 
This document sets out Essex’s expectations, statutory responsibilities and practice guidance for the suspension or permanent exclusion of pupils with Special Educational Needs and Disabilities (SEND), with a particular focus on preventing inappropriate use of the DB code (Persistent or General Disruptive Behaviour). It reinforces the principle that suspensions or exclusions must always be a last resort and that behaviour should be understood in the context of unmet need, in line with statutory duties and Trauma Perceptive Practice (TPP).
Statutory and Legal Duties 
Schools must comply with DfE statutory guidance, the Children and Families Act (2014), equality legislation and the SEND Code of Practice. This includes:
· Using best endeavours to meet needs and making reasonable adjustments.
· Reviewing and implementing provision before considering exclusion.
· Engaging relevant professionals and the local authority, especially for pupils with EHCPs. Excluding a pupil for behaviour related to unmet SEND can be discriminatory and unlawful.
Essex’s Ambition 
Essex aims to significantly reduce the use of the DB code for pupils with SEND, beginning with those with EHCPs. TPP underpins this ambition by promoting a values-led, needs‑focused understanding of behaviour as a form of communication.
Clarifying Appropriate Use of the DB Code 
The DB code is commonly misused and often masks unmet need.
The document clarifies:
· Behaviours that should not fall under DB, such as emotional dysregulation, sensory overload, anxiety-based behaviours and low-level disruption linked to SEND.
· Behaviours that may appropriately fall under DB, but only when schools can clearly evidence that reasonable adjustments have been made and the behaviour is unrelated to SEND.
Schools must ensure the DB code is not applied when EHCPs or One Plans have not been fully implemented or reviewed, or where the behaviour is likely to reflect emerging need.
Alternative Exclusion Codes 
The document highlights 14 other, more specific DfE codes that may more accurately describe incidents. Overuse of DB for pupils with SEND often indicates issues in provision rather than behaviour.
TPP Aligned Practices Prior to Exclusion 
Schools should consider:
· Protective consequences to maintain safety.
· Educational consequences to build skills and prevent recurrence. Examples include restorative work, catch-up learning, supervised spaces, skill-building interventions and, where needed, temporary suspension to allow for planning and adjustments.
Reintegration Following Exclusion 
Reintegration must be thorough, relational and centred on pupil voice. This includes:
· A reintegration meeting with the pupil and family.
· Reviewing and adapting support plans.
· Updating risk assessments.
· Ongoing monitoring to ensure needs are met and exclusion does not repeat.
Responsibilities of School Staff and Governors 
Staff must:
· Implement and evaluate reasonable adjustments.
· Review EHCPs/One Plans.
· Document intervention and reasoning thoroughly.
Governors must:
· Ensure behaviour and SEND policies align with statutory duties.
· Scrutinise exclusion data for disproportionality.
· Provide challenge where exclusions may be inappropriate.
· Ensure training and pupil voice are embedded in practice.

Final Commitment 
Essex commits to ensuring no pupil—particularly those with SEND—is suspended or excluded under the DB code where behaviour reflects unmet or unassessed need. Through statutory compliance, TPP and strengthened multi‑agency collaboration, the goal is to ensure suspension or permanent exclusion decisions are fair, proportionate and used only when all other avenues have been exhausted.
“This is not a radical call for the abolition of exclusions; it is simply an opportunity to reflect on the process and the concept of exclusions and to ask ourselves whether they are really necessary”
Dave Whitaker (2021) The Kindness Principle


Introduction 
This section outlines the full guidance on the suspension or permanent exclusion of pupils with Special Educational Needs and Disabilities (SEND) in Essex. It expands on the key messages summarised above and provides detailed expectations, statutory responsibilities and recommended practice for schools and settings.
Statutory and Legal Requirements for Excluding Pupils with SEND  
Schools are required to work collaboratively with local authorities to ensure that pupils with EHCPs are not unfairly suspended or permanently excluded for behaviours arising from their identified needs. Under the Children and Families Act 2014, schools must make reasonable adjustments for pupils with SEND, and suspension or exclusion where behaviour may be a manifestation of need risks being discriminatory. Local authorities also retain duties to promote inclusive education and ensure fair access to suitable provision. The Local Government Association emphasises the importance of Fair Access Protocols to support vulnerable learners and the need for collaborative approaches between schools to reduce exclusions.

For pupils with an EHC plan, early engagement with the local authority is essential, including consideration of an early multi-disciplinary meeting prior to any permanent exclusion decision. For pupils with SEND but without an EHC plan, schools should review existing support with external specialists and determine whether further intervention or an EHC needs assessment is warranted. Suspension or exclusion must only be used as a last resort, once all reasonable adjustments, interventions and support strategies have been thoroughly explored and implemented.

Suspensions and exclusions for pupils with Special Educational Needs and Disabilities (SEND) must be managed in full compliance with statutory duties and the Department for Education’s requirements. Schools and governing boards must use their best endeavours to secure appropriate provision, implement reasonable adjustments, and have due regard to the SEND Code of Practice when considering any exclusion. Where concerns arise about the behaviour of a pupil with SEND, a disability or an Education, Health and Care (EHC) plan, schools are expected to work with relevant professionals, including the local authority, to assess the adequacy of current provision and identify any required adjustments or alternative arrangements.
Our Ambition in Essex  
In Essex, we are committed to reducing suspensions and exclusions recorded under ‘persistent or general disruptive behaviour’ (code DB), with an initial focus on pupils with EHCPs.

Trauma Perceptive Practice (TPP), Essex’s values‑led and relationships first behaviour framework, underpins our SEND approaches. TPP views behaviour as a communication of unmet need. Therefore, ‘persistent disruptive behaviour’ seldom provides a meaningful description of underlying issues for children with SEND.
The terminology is itself ambiguous:

· What does “persistent” mean—daily, weekly, contextual?
· What counts as “disruptive”? Behaviours may range from interrupting teaching through anxiety to verbal or physical aggression.
These ambiguities demonstrate why careful assessment, multi‑agency involvement and detailed consideration of unmet need are essential before any exclusion decision is made.
Clarifying the use of Code DB 
The category is broad and inconsistently interpreted. The purpose of this section is to improve consistency and prevent inappropriate use, particularly for pupils with SEND.

Behaviours that Should Not Fall Under DB 
These behaviours usually reflect anxiety, sensory distress, communication difficulty, trauma or unmet SEND needs. Exclusion is not appropriate; provision and adjustments must be reviewed.
· Repeated calling out due to anxiety, sensory overload or communication needs
· Leaving the classroom when overwhelmed
· Emotional dysregulation linked to unmet emotional or sensory needs
· Low‑level behaviours during transitions or unstructured times associated with SEND
· Reactions linked to trauma, attachment needs or difficulty understanding instructions
· Behaviour occurring because reasonable adjustments or planned support were not implemented
These are manifestations of need, not wilful disruption, and must not be recorded under DB. 

Behaviours that May Fall Under DB 
DB may be used only where the school can evidence all of the following:

· Reasonable adjustments have been made and reviewed
· Evidence‑based strategies have been implemented
· The behaviour is not linked to identified or emerging SEND needs
Examples may include:
· Deliberate, sustained disruption unrelated to SEND
· Refusal to follow instructions in a way that intentionally undermines safety or learning
· Repeated interference with lessons despite personalised support
· Persistent, intentional behaviour designed to incite conflict
These examples apply only where needs have been met, and behaviour seems to be indicating a choice. 

Even when it seems that behaviour is ‘purposeful’ it can be very helpful to understand the cause for conflict (what might be driving emotions and feelings). This will help to deal with it in a relational way. Causes might be explained by children seeking revenge, power-seeking or attention needing.

When the DB Code Is Not Appropriate 
The DB code must not be applied in circumstances where the behaviour may reasonably be attributed to unmet or emerging SEND needs. It is also inappropriate to use DB where the pupil’s EHCP or One Plan has not been properly reviewed, implemented or followed, or where reasonable adjustments have not been put in place. Schools should avoid using DB if another, more specific DfE exclusion code more accurately reflects the incident, or where external professionals have not yet been involved despite indicators of underlying need. The DB code should similarly not be used for behaviours arising from sensory, communication or emotional regulation difficulties.

TPP Summary of Principles
TPP is based on: 
· Compassion and Kindness – understanding the “why” behind behaviour
· Hope – recognising that all children can change and grow
· Connection and Belonging – prioritising relationships as the foundation for behaviour support

TPP encourages staff to reflect, regulate, co‑regulate and respond with empathy.

TPP Aligned Practical Approaches Before Exclusion 
Strategies and consequences should have a clear, logical link to the incident and help the pupil to learn how to behave more appropriately should a similar situation occur again, tailoring this to the needs of the individual.
· Protective consequences are required to protect the rights and wellbeing of everyone involved.
· Educational consequences are required to motivate and support the child or young person to do things differently next time. 
Whilst it is impossible to provide an exhaustive list of all possible consequences, here are a few examples that demonstrate how to apply education and safety to create logical consequences: 
· If a pupil misses learning, they can catch up in their own time.
· If a pupil upsets someone else, they can engage in a restorative conversation or offer a sincere apology.
· If a pupil, their peers or the adults would benefit from respite or a change of dynamics, they can move temporarily to another classroom or learning space. 
· If a pupil damages property or creates a mess, they can help with the repairs and clean up.
· If a pupil finds it difficult to follow the rules and boundaries, their access may be temporarily limited or supervised. 
· If a pupil lacks the skills required to have handled the situation differently, they can attend an intervention to develop those skills. 
· If the adults need time to make the necessary adjustments to meet the needs of the pupil going forward, they can be suspended while those changes are put in place.

Use of Alternative Exclusion Codes 
Evidence suggests that exclusions for pupils with EHCPs often correlate with unmet needs or lack of appropriate provision, rather than disruptive behaviour. Therefore, using the DB code without a thorough review of the EHCP and support strategies may be inappropriate. There are 14 other codes that describe behaviours which may warrant an exclusion: 

	Code 
	Description 

	PP
	Physical assault against a pupil 

	PA
	Physical assault against an adult 

	VP
	Verbal abuse or threatening behaviour against a pupil

	VA
	Verbal abuse or threatening behaviour against an adult

	OW
	Use or threat of use of an offensive weapon or prohibited item

	BU
	Bullying 

	RA 
	Racist abuse 

	LG
	Abuse related to sexual orientation or gender identity

	DS
	Abuse relating to disability

	SM
	Sexual misconduct

	DA
	Drug and alcohol related

	DM
	Damage 

	TH
	Theft 

	MT
	Inappropriate use of social media or online technology

	DB
	Persistent or general disruptive behaviour



For more information on this ethos and approach to exclusions, please access our eLearning: Use of exclusions and suspensions as a consequence | Education Essex Online

Reintegration after Suspension 
Reintegration following a suspension is a crucial part of ensuring that the pupil is supported appropriately and that the circumstances leading to the exclusion are fully addressed. Every suspension should be followed by a reintegration meeting involving the pupil, their parent or carer, and relevant school staff, providing an opportunity to rebuild relationships, understand the pupil’s perspective, and agree on next steps.

As part of this process, schools should review and, where necessary, adapt existing support plans to ensure they reflect the pupil’s current needs and any emerging concerns. Risk assessments should be updated to address identified triggers or safety considerations, and schools must actively consider whether additional support, interventions or changes to provision are required to enable the pupil to succeed.

Pupil voice should be central to reintegration planning, helping to identify what works, what the pupil finds difficult, and what support they believe will help them re‑engage positively with school. Following reintegration, staff should closely monitor the pupil’s progress, reviewing support regularly and adjusting provision where necessary to prevent recurrence. Ultimately, the purpose of reintegration is to strengthen inclusion and improve the quality of support available to the pupil.

Role of School Staff 
School staff have a critical responsibility to ensure that suspension or exclusion is used only as a last resort and that decisions are grounded in a clear understanding of the pupil’s needs. This includes regularly reviewing EHCPs and One Plans, implementing and evaluating reasonable adjustments, and maintaining detailed documentation of all interventions. Where a pupil with an EHCP is at risk of exclusion, staff must initiate and lead on a meeting involving all professionals and the family, including the child/young person where possible. As best practice, school staff must also inform the SEND Operations Team. This is an opportunity to reassess provision and determine whether further support or changes to the plan are required. Staff should avoid using the DB code unless there is clear evidence that the behaviour is entirely unrelated to the pupil’s SEND.

Role of Governors 
Governors play a strategic role in ensuring that the school’s behaviour and suspension/ exclusion practices are lawful, fair and inclusive. They must ensure alignment between behaviour and SEND policies, align with the stated school vision and values, promote early intervention and multi‑agency collaboration, and ensure that pupil voice meaningfully informs behaviour approaches. 

Governors should also confirm that staff receive appropriate training on managing behaviour linked to SEND.

In addition, governors must scrutinise exclusion data carefully to identify disproportionality or patterns that suggest unmet need or systemic issues. They are responsible for offering robust challenge where exclusions appear inappropriate and ensuring that parents and carers are fully informed of their rights throughout the process.

Key Questions for School Leaders and Governors 
When considering or reviewing an exclusion, leaders and governors should engage in reflective, evidence‑based questioning to ensure compliance with statutory duties and inclusive practice. They should ask whether the behaviour may have been linked to unmet needs, whether reasonable adjustments and personalised interventions were implemented, and whether the EHCP was fully followed and reviewed. Leaders should also consider whether suspension or exclusion is truly the last resort and whether the DB code accurately and defensibly reflects the behaviour in question, or whether another code or alternative response would be more appropriate.

Final Commitment to the Appropriate Use of the DB Code 
Our shared ambition in Essex is to ensure that no pupil, especially those with SEND, is excluded under the DB code where behaviour reflects unmet need. By applying statutory duties, Trauma Perceptive Practice and a clear understanding of underlying causes, schools can use exclusion only as a last resort and ensure every decision is fair, lawful and just.
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