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The LA must constitute the appeal panel and appoint a clerk. The panel must have three or five members. Las must ensure that the panel members receive suitable regular training 








If the panel number drops below three, the appeal needs to be adjourned until a new panel is created








The LA’s Democratic Services department should liaise with the Children Services Department





The clerk should circulate all written evidence to all parties at least 5 school days before the hearing, including the statement of decision by the governing body and the notice of appeal and any disability discrimination claim but there is no statutory time limit to present evidence





The LA must try to arrange a suitable time for all to attend and must provide a suitable venue outside of the excluding school





After examining witness statements or hearing witnesses, the panel should consider the basis of the head teacher decision and the procedures followed in regards of: the compliance with the law ( from the head teacher and the governing body); the school’s published policies (on behaviour , equal opportunities, anti-bullying, Special Educational Needs, race and disability); the fairness of the exclusion in relation to the treatment of any other pupils involved in the same incident.


The panel must also consider whether the response to the initial offence is proportionate





The LA should inform the Council of Tribunal of the date of the hearing





The clerk should ensure that the minutes of proceedings are taken, including details of the attendance, the voting and the decision. The minutes are not public and should be retained by the LA for at least 5 years. 


The panel can not revisit its decision once made





Any appeal made after the latest date for logging an appeal will be rejected





If parent appeals within the time limit, an appeal panel should aim to meet no later than 15th school day after the day on which the appeal was lodged.





The following are entitled to make written representations, appear and make oral representations, and to be represented: the parent, the head teacher, the governing body, the LA





Once satisfied on all these points, it would be unusual for the panel to vary the governing body’s decision. In particular, the panel should not reinstate the pupil without good reasons. While the law states that the panel must not reinstate a pupil solely on the basis of technical defects in procedure prior to the appeal, procedural issues would be relevant if there were evidence that the process was so flawed that important factors were not considered.





When a parent appeals against a permanent exclusion on the basis of discrimination, the appeal panel must consider whether there has been discrimination  in relation to : the race relation act 1976 as amended or to the Disability discrimination act 1995 as amended





Sufficient time must be allowed for each party to put its case. Care must be taken to ensure that no party attending the hearing is present alone with the appeal panel in the absence of any other party





The panel must let all parties know its decision by the end of the second day after the hearing





Exclusion is uphold:


The clerk should immediately report this to the LA. The LA must make arrangements for the pupil to continue suitable full-time education. The head can take the pupil out of the school roll.








Reinstatement:


The clerk should immediately inform the head teacher of its decision and specify the date on which the pupils must be reinstated





Exceptional cases: The panel considers that the permanent exclusion should not have taken place but reinstatement in the excluding school is not in the best interest of all concerned. The panel must indicate all circumstance in a letter. This letter should be added to the pupil school record








