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What it means for you and the Governing Body

In order to meet the legal requirements in relation to the Equality Act 2010 and the Public Sector Equality Duty the Governing Body of a school, academy or other education setting, must:

1. Publish equality information annually to provide as complete and clear a picture as possible of how their school/setting has due regard to the need to eliminate discrimination and harassment, advance equality and foster good relations, and what they have achieved as a result, including
· evidence of equality within policies and practice

· engagement with good practice 
2. Prepare and publish equality objectives at least every 4 years.
A very useful workbook, published by Northamptonshire County Council, suggests the following approach:

· Preparation Stage – select a project group, including at least one governor

· Stage 1 – gather the equality information you already hold

· Stage 2 – summarise how you currently engage with the protected groups (age (employees), disability, sex, gender reassignment, race, pregnancy and maternity, religion or belief, sexual orientation) 

· Stage 3 – using the evidence you have gathered produce a brief analysis of your school’s effectiveness in promoting each of the 3 aims for each of the protected groups

· Stage 4 – publish your Equality Information (by 6 April 2012)

· Stage 5 – Decide on your equality objectives
· Stage 6 – Create an Action Plan (not mandatory but good practice)
· Stage 7  – publish your Equality Objectives (by 6 April 2012)
Further information and references
Information and guidance can be found on the Department for Education website     http://www.education.gov.uk/aboutdfe/policiesandprocedures/equalityanddiversity/a0064570/the-equality-act-2010
The ECA website www.essexclerks.org includes the following guidance and documents:
· Equality Act 2010 – Advice for School Leaders, School Staff, Governing Bodies and Local Authorities – DfE non statutory advice

· Equality analyses workbook DfE December 2011
· Public Sector Equality Duty 2011 Workbook – produced by Northamptonshire County Council

· Model Equality Policy, Statements and Plans 
· Disability Access Plan model
All these can be found on the Model Policies page http://www.essexclerks.org/documents-and-templates/model-policies
   
   This briefing paper is produced as a part as a series of guidance for clerks and reflects the best information available to the ECA.



The Equality Act 2010 and the Public Sector Equality Duty 2011








Introduction


The Equality Act 2010 replaced nine major Acts of Parliament and almost a hundred sets of regulations which had been introduced over several decades. It provides a single, consolidated source of discrimination law, covering all the types of discrimination that are unlawful. It simplifies the law by getting rid of anomalies and inconsistencies that had developed over time, and it extends protection against discrimination in certain areas. The Equality Act applies to both adults and children.


As far as schools are concerned, for the most part, the effect of the new law is the same as it has been in the past – meaning that schools cannot unlawfully discriminate against pupils because of their sex, race, disability, religion or belief and sexual orientation. Protection is now extended to pupils who are pregnant or undergoing gender reassignment. However, schools that are already complying with the law should not find major differences in what they need to do. 





The Public Sector Equality Duty 2011


The Equality Act 2010 introduced a single Public Sector Equality Duty which came into effect in April 2011. It has three main aims. In carrying out their functions, public bodies are required to have due regards to the need of children and adults to:


Eliminate discrimination and other conduct that is prohibited by the Act;


Advance equality of opportunity between people who share a protected characteristic and people who do not share it;


Foster good relations across all characteristics.


The PSED has to be integrated into the carrying out of the school’s functions and schools can’t delegate responsibility for carrying out the duty to anyone else. The specific duties require schools to publish information to demonstrate how they are complying with the PSED, and to prepare and publish equality objectives. Schools have until 6 April 2012 to publish their initial information and first set of objectives. They will then need to update the published information at least annually and to publish objectives at least once every four years.





Accessibility plans and 'reasonable adjustments'


The Equality Act defines disability as when a person has a “physical or mental impairment which has a substantial and long term adverse effect on that person’s ability to carry out normal day to day activities.” A school must not treat a disabled pupil less favourably simply because that pupil is disabled – for example by having an admission bar on disabled applicants. 


Schools will vary widely in how accessible they are to individual disabled pupils. Every school must have an accessibility plan (sometimes called the Disability Access Plan), which shows how they intend to improve accessibility for disabled pupils. The plan must be published and parents and other members of the public can ask to see it. It will outline how the school will:


improve the physical environment


make improvements in the provision of information


increase access to the curriculum


Schools can also increase access for individual pupils by making ‘reasonable adjustments’. The duty to make reasonable adjustments applies only to disabled people. These can be simple changes. For instance, making sure lessons are on the ground floor if one of the pupils uses a wheelchair and the school doesn't have a lift. Failure to make a reasonable adjustment can no longer be defended as justified. The fact that it must be reasonable provides the necessary test.


























Summary: Clerk’s Action


Bring the information about the Equality Act and the Public Sector Equality Duty to the attention of your Governing Body immediately.


Include an item on the spring term Governing Body meeting agenda about the Equality Act, directing governors to approve the publication of equality information and equality objectives by 6 April 2012.


Include an agenda item each year (every spring term?) to ensure that the governors review the school/academy’s Equality Objectives and the action they have taken to meet then.


Remind governors of the need to review the Disability Accessibility Plan for the school at least every 3 years.


Replace the existing Race Relations, Gender Equality and Disability Discrimination policies with a single Equalities’ Policy and ensure that this is reviewed on an annual basis.


Remind your governors to ensure that every school policy complies with the 3 aims of the Equalities Act.


In your minutes, highlight any discussions that the governors have about equality of opportunity for pupils and staff, for example in relation to the curriculum, access for disabled pupils, fair recruitment and so on.


Remind governors of the focus on vulnerable groups in the new Ofsted Framework and their need to monitor the provision for these children. 
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